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OFFI CE OF THE UNI TED STATES TRADE REPRESENTATI VE

Trade Policy Staff Committee; Public Comments on the Triennial
Revi ew of the World Trade Organi zati on Agreenent on the Application of
Sanitary and Phytosanitary Measures (the ~ " SPS Agreenment'')

ACTION: Notice and request for coments.

SUMVARY: The Trade Policy Staff Commttee (TPSC) is requesting witten
public coments with respect to the review by the Wrld Trade

Organi zation (WO} Committee on Sanitary and Phytosanitary Measures
(the ""SPS Conmittee'') of the Agreenent on the Application of Sanitary
and Phytosanitary Measures (the "~ SPS Agreenent''). At the conclusion
of the Uruguay Round, the WO signatories agreed to review the SPS
Agreenent three years after its entry into force. The reviewis
expected to focus on progress in inplenenting the SPS Agreenent,

i ncluding provisions relating to the requirenent that neasures be based
on science and risk assessnment, to transparency and notification
procedures, harnonization of international sanitary and phytosanitary
standards, and distinctions between the levels of sanitary and

phyt osanitary protection established in different situations. In
particular, the United States will be assessing the contribution that

i npl enent ati on of the SPS Agreenent nakes to the reduction of
unjustified barriers to agricultural trade, while preserving the United
States' ability to protect human, animal and plant |ife and health.
Comments received will be considered by the Executive Branch in
formulating U S. positions and objectives relating both to the scope of
the review and to the specific issues to be considered by the SPS
Committee during the review process.

DATES: Public comrents are due by noon, January 9, 1998.

ADDRESSES: O fice of the U S. Trade Representative, 600 17th Street,
N. W, Washington, D.C 20508.

FOR FURTHER | NFORVATI ON CONTACT:
John Ellis, Director for Sanitary and Phytosanitary Affairs, Ofice of
WO and Multilateral Affairs, USTR, (202-395-3063).

SUPPLEMENTARY | NFORVATI ON: The Chairman of the TPSC invites witten
comments fromthe public on issues to be address in the course of the
review by the WO SPS Conmittee of the WIO SPS Agreenent. The revi ew
will begin at the tenth neeting of the SPS Conmittee, schedul ed for
March 15-16, 1998 in Geneva, and will be on the Committee's agenda for
the three other SPS Conmittee neetings scheduled in 1998, to take place
in June, Septenber and Novenber.

Backgr ound

During the Uruguay Round of nultilateral trade negotiations, a
primary U S. negotiating objective was to obtain substanti al
commitments for liberalization of international agricultural trade. The
resulting WIO Agreenment on Agriculture, which requires the elimnation



of many non-tariff barriers and the phased reduction of tariffs on
agricultural products, is providing significant new market access
opportunities for U S. agricultural exports.

The United States was aware during the Uruguay Round that
unjustified sanitary and phytosanitary (SPS) measures have often
restricted U.S. agricultural exports, even after tariffs or other non-
tariff barriers have been reduced or elimnated. To address this
problem the SPS Agreenent was negotiated to ensure that WO nmenbers
woul d not inpose protectionist trade barriers disguised as SPS
measures. The inportance of the SPS Agreenent to agricultural trade is
reflected in Article 14 of the Agreenent on Agriculture, which
enphasi zes that WO nenbers have agreed to give effect to the SPS
Agr eenent .

The SPS Agreenent reflects a careful balance of rights and
obligations. The Agreenent safeguards WO nenbers’' rights to adopt and
i npl enment regul ations to protect human, aninmal and plant life or health
(i ncluding food safety and environnmental neasures), and to establish
the I evel of protection of |ife and health they deemto be appropriate.
The United States has a strong interest in preserving these rights,
whi ch ensure the ability to maintain the U S. standards of public
heal th and environnental protection

At the same time, the SPS Agreenent establishes obligations
designed to ensure that an SPS neasure is in fact intended to protect
against the risk asserted, rather than to serve as a disguised trade
barrier. In particular, the Agreenent requires that a neasure adopted
to protect human, animal and plant |ife and health be based on science
and a risk assessnent, and that it be no nore restrictive than is
necessary to achieve the intended | evel of human, animal or plant
heal th protection.

The sane bal ance is sought in the SPS Agreenent's provisions
relating to international sanitary and phytosanitary standards,
gui del i nes and recomendati ons. Recogni zi ng that the harnonization of
i nternational standards may contribute both to inproved protection of
human, aninmal and plant |life and health and to the renoval of
unnecessary trade barriers, the Agreement calls for each WIO nenber to
use rel evant international standards as a basis for establishing its
SPS neasures, subject to other provisions of the Agreenent. At the sane
tinme, the Agreenment makes clear that it does not require " downward
harmoni zation,'' and that no WIO nenber is required to adopt an
i nternational standard if doing so would result in a |ower |evel of
human, animal or plant health protection than that governnent has
determ ned to be appropriate.

In the SPS Conmittee, the United States has pushed aggressively for
full and effective inplenentation of WIO nenbers’' comri tnments under the
SPS Agreenent. For exanple, the United States has provided strong
| eadership in pronoting inplenmentation of the Agreenent's transparency
and notification provisions, in order to ensure effective surveillance
of WIO nenbers' SPS neasures. Menbers' notifications of new SPS
nmeasures and other inportant information are now available on the WIO s
i nternet home page (http://ww. wto.org). The SPS Agreenent's
notification procedures, which provide an opportunity for the United
States to comment on other WO nenbers' draft SPS neasures in advance,
have proven to be increasingly useful in identifying potential trade
problens and facilitating the resolution of differences before trade is
actual ly affected.



In recent years, the United States has successfully resolved a
nunber of bilateral trade problens associated with the application of
SPS neasures in key overseas markets. In these negotiations, reference
to the requirenents of the SPS Agreenment has been an inportant factor
in US. trading partners' decisions to elimnate or nodify
scientifically unjustified SPS neasures. The United States has al so
made active use of the procedures of the WIO Di spute Settl enent Body
(DSB) to push for the renmoval of scientifically unjustified SPS
measures whi ch have a major inpact on U S. exports.

Persons submitting witten comments on the review of the SPS
Agreenent should provide a statenent, in twenty copies, by noon
January 9, 1998, to Goria Blue, Executive Secretary, TPSC, Ofice of
the U S. Trade Representative, Room 503, 600 17th Street, NW,
Washi ngt on, DC 20508. Non-confidential information received will be
avai l abl e for public inspection by appointnment in the USTR Readi ng
Room Room 101, Monday through Friday, 9:30 a.m to 12:00 noon and 1:00
p.m to 4:00 p.m For an appointment call Brenda Webb on 202-395-6186.
Busi ness confidential information will be subject to the requirenents
of 15 CFR 2003.6. Any business confidential material nust be clearly
mar ked as such on the cover letter or page and each succeedi ng page,
and nust be acconpani ed by a non-confidential summary thereof.

Frederick L. Montgonery,
Chairman, Trade Policy Staff Committee
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